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OP May �0, 2000, T.&. came iPVo VJe cusVoFy oH VJe TePPessee &eRaTVmePV oH

CJiNFTeP's 5eTXices 
JeTeiPaHVeT "&C5'') DaseF uRoP HiPFiPgs VJaV Jis moVJeT, T.9., was

meFicaNNy HTagiNe, VJaV T.&. aPF Jis DToVJeTs eZJiDiVeF muNViRNe DeJaXioTaN RToDNems,

aPF VJaV VJe moVJeT was coPsequePVNy uPaDNe Vo coPVToN VJe DeJaXioTs oH T.&. aPF JeT

oVJeT Vwo Doys. IP TesRoPse Vo VJe ReHeTee's TuNiPg, &C5 RNaceF T.&. iP ceTVaiP HosVeT

caTe RNacemePVs, iPcNuFiPg Vwo FiHHeTePV HosVeT Jomes, a VJTee�moPVJ sVay iP a coPVacV

gTouR Jome, a sJoTV sVay iP 2ePiPsuNa *osRiVaN 
a mePVaN JeaNVJ caTe VTeaVmePV cePVeT),

a sJoTV sVay iP aP eXaNuaVioP cePVeT HoT &C5, a sVay aV VJe 9iNey CePVeT iP GTeePeXiNNe, aV

wJicJ Vime Je aVVePFeF aP iP�Jouse scJooN, aPF aP eZVePFeF sVay iP a TesiFePViaN

VTeaVmePV cePVeT iP CJaVVaPooga wJeTe Je aVVePFeF aP iP�Jouse scJooN aV CumDeTNaPF

*aNN. TJese RNacemePVs aTe moTe HuNNy seV HoTVJ iP VJe ,oiPV 5ViRuNaVioP oH 7PFisRuVeF

(acVs 
TTiaN EZJiDiV "C"). 2TioT Vo coTPiPg iPVo VJe cusVoFy oH &C5, T.&. was eNigiDNe HoT



sReciaN eFucaVioPaN seTXices aPF Je TemaiPeF so FuTiPg VJe Vime VJaV Je Jas DeeP iP VJe

cusVoFy oH &C5. T.&. is cuTTePVNy sViNN iP VJe NegaN cusVoFy oH &C5, DuV Jas DeeP

VemRoTaTiNy RNaceF iP VJe Jome oH Jis moVJeT, T.9. HoT a VTiaN Jome RNacemePV.

&uTiPg Jis Vime iP VJe cusVoFy oH &C5, T.&. was eNigiDNe HoT 5uRRNemePVaN

5ecuTiVy IPcome DePeHiVs 
JeTeiPaHVeT "��I"), HoT wJicJ &C5 Decame VJe TeRTesePVaViXe

Rayee.

TJis cause came Vo De JeaTF oP VJe 2�sV aPF 22PF Fay oH ARTiN, 200�. TJe

CouTV FeHiPes VJe issue as HoNNows: &oes VJe use, Dy a cJiNF weNHaTe agePcy 
&C5),

wJicJ acVeF as a TeRTesePVaViXe Rayee uPFeT VJe 5ociaN 5ecuTiVy AcV, oH a cJiNF 
T.&.)

DePeHiciaTy's 55I DePeHiVs, Vo FeHTay VJe cosV oH a TesiFePViaN RNacemePV, XioNaVe VJe

RToXisioPs oH I&EA, 
iPcNuFiPg (A2E RToXisioPs) oT XioNaVe VJe RToXisioPs oH 5ociaN

5ecuTiVy Naw aPF TeguNaVioPs. TJis case Taises VJe coPceTPs aFFTesseF iP WaUJingtQn

State DepartOent QH SQcial anF *ealtJ ServiceU, et al. v. GWarFianUJip 'Utate QH Danny KeHHeler,

�2� 5uRTeme CouTV �0�� 
200�), iPcNuFiPg eNigiDiNiVy oH T.&. HoT 55I DePeHiVs.

MOTIO0 TO &I5MI55

2TioT Vo VJe JeaTiPg, VJe TePPessee &eRaTVmePV oH CJiNFTeP's 5eTXices,


JeTeiPaHVeT "&C5"), HiNeF a MoVioP Vo &ismiss VJis maVVeT asseTViPg Nack oH LuTisFicVioP

oXeT VJe suDLecV maVVeT� imRToReT XePue� HaiNuTe Vo sVaVe a cNaim uRoP wJicJ TeNieH caP

De gTaPVeF� aPF asseTViPg VJaV &C5 is PoV VJe .ocaN EFucaVioPaN AgePcy 
JeTeiPaHVeT

".EA") oT a RuDNic agePcy, as FeHiPeF Dy VJe IPFiXiFuaNs wiVJ &isaDiNiVies EFucaVioP



Act (hereinafter 'IDEA") for the in-house schools that T, D. 	 attended while he

was in DCS custody. The Court denies that motion to dismiss.

WITNESS CREDIBILITY

The finder of fact, be it a jury or an administrative law judge, is charged with

weighing the credibility of the various witnesses during a hearing. After viewing their

demeanor, responsiveness, and whether or not witnesses were forthright in their

answers as opposed to evasive or combative, the court makes the following findings as

to witness credibility.

1. The Court finds John Sparks to be credible.

2. The Court finds Paul VanderMeer to be credible.

3. The Court finds Mary Meador to be less credible, not that she intentionally

deceived, but she either wasn't well versed in what she was going to testify about and

she truly didn't know, or she was being vague.

4. The Court finds Skip Williams to be credible.

5. The Court finds Margaret Dorse to be credible.

PROOF

This decision is predicated upon the pleading submitted, the testimony, the

statements of counsel and the Exhibits that are marked "A" through "AA" and which

include a joint stipulation of facts.



TJe VesVimoPy oH 2auN VaPFeTMeeT, ,oJP 5RaTks aPF RToDaDNy MT. 9iNNiams aPF

Ms. &oTse iPFicaVeF VJaV &C5 TeceiXes &OE moPies. 5kiR 9iNNiams VesViHieF VJaV VJe

cJiNF was TemoXeF HTom VJe moVJeT's cusVoFy HoT DeJaXioTaN aPF emoVioPaN TeasoPs.

AHVeT T.&. came iPVo cusVoFy, &C5 Decame VJe TeRTesePVaViXe Rayee HoT T.&.'s �,�I

DePeHiVs. ,oJP 5RaTks VesViHieF VJaV VJe moPey ouVNaiF oP DeJaNH oH T. 	 &. 	 eZceeFeF

VJe moPVJNy amouPV oH 55I TeceiXeF, esVimaVeF aV $40,000.00 ouVNaiF aPF $6,000.00

TeceiXeF. 2auN VaPFeTMeeT VesViHieF VJaV VJe ouVNay oH 55I moPey was HoT VJe cuTTePV

maiPVePaPce oH T.&., iPcNuFiPg Jis HooF, sJeNVeT, aPF TeasoPaDNe PeeFs. MT..

VaPFeTMeeT aNso VesViHieF VJaV VJe ouVNay was HoT HiZeF comRePsaVioP scJeFuNes Vo

HosVeT caTe RToXiFeTs.

(I0&I0G5 O( (ACT

IP TesRoPse Vo VJe issue as HTameF aDoXe, VJe CouTV HiPFs as HoNNows:

�. T.&. was TemoXeF HTom Jis moVJeT's cusVoFy Decause oH DeJaXioTaN aPF

emoVioPaN TeasoPs.

2. T.&. was RNaceF iP VJe cusVoFy oH &C5 oP May �0, 2000.

�. TJe moVJeT, T.9., was VJe TeRTesePVaViXe Rayee HoT T.&.'s 55I DePeHiVs DeHoTe

T.&. was RNaceF iP VJe cusVoFy oH &C5. &C5 Decame VJe TeRTesePVaViXe Rayee HoT T.&.

wJiNe Je was iP VJe RJysicaN cusVoFy oH &C5. TJe moVJeT Jas Pow Decome VJe

TeRTesePVaViXe Rayee HoT T.&. siPce Je Jas TeVuTPeF Vo JeT RJysicaN cusVoFy 
T.&.

TemaiPiPg iP VJe NegaN cusVoFy oH &C5 uPViN HuTVJeT couTV JeaTiPg Dy VJe KPoZ CouPVy

,uXePiNe CouTV.)



4. DCS receives DOE monies.

. DCS provided resources, including but not limited to, educational services

and benefits to T. D. , who otherwise would have had insufficient resources to

maintain a minimum standard.

6. DCS outlaicl money on behalf of T.D. which exceeded the monthly amount of

SSI received, with the estimated amounts being $40,000.00 outlaid and S6,000.00

received in SS' benefits.

CONCLUSIONS OF LAW

1.	 For purposes of IDEA and for T.D.'s purposes, the Department of

Children's Services is a public agency and is the LEA.

Relying heavily on WaUJingtQn State DepartOent QH SQcial anF *ealtJ

ServiceU, et al. v. GWarFianUJip 'Utate QH Danny KeHHeler, 123 Supreme Court 1017 (2003).

DCS' use of the SSI benefits did not violate Social Security Administration rules and

regulations and did not violate IDEA.

3. DCS acted in such a way as not to jeopardize the SSI payments, that is,

they acted in such a way as to not make T.D. ineligible for SSI benefits.

4. DCS acted in the best interest of T.D. by assuring that his basic needs were

met and, DoTTowiPg from the Keffeler case, By assuring that their basic needs are met

and not by maximizing a trust fund attributable to fortuitously overlapping state and

federal grants.-

5.	 The outlay of SSI money by DCS was for the current maintenance of T.D.„



&C5 is VJe RTeXaiNiPg RaTVy.

E0TERE& VJis 	 Fay oH  M Ay 	 , 200�.

9. ,AY R'YN1LD5A&MI0I5TRATIVE .A9 ,7&GE
�� CouTV 5VTeeV, 5uiVe A
5aXaPPaJ, T0 �8��2

NWnc prQ tWnc ARTiN 22, 200�.

iPcNuFiPg Jis HooF, sJeNVeT, TeasoPaDNe PeeFs aPF caTe.

6. &C5 is PoV a cTeFiVoT HoT T. &. 	 HoT seTXiPg as a TeRTesePVaViXe Rayee

HoT T.&.'s 55I DePeHiVs, aPF VJe ouVNay Dy &C5 oH VJe 55I HuPFs was HoT HiZeF

comRePsaVioP scJeFuNes Vo HosVeT caTe RToXiFeTs.

�. To TuNe oVJeTwise wouNF VaZ &C_5 Vo a RoiPV wJeTe VJey may FecNiPe Vo

Decome TeRTesePVaViXe Rayees iP VJe HuVuTe.

OR&ER

IT I5 T*ERE(ORE OR&ERE&, A&,7&GE& A0& &ECREE& VJaV VJe Fue

RTocess JeaTiPg is FismisseF wiVJ RTeLuFice.
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