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OPINION



Background Information 

6Jis maVVeT was JeaTF oP ,uPe �, 2002 aPF ,uPe 28, 2002 DeHoTe VJe

*oPoTaDNe 4icJaTF *. WaNkeT, AFmiPisVTaViXe .aw ,uFge HoT VJe SVaVe oH

6ePPessee wJeTeuRoP iV aRReaTeF VJaV VJe 2eViVioPeT TequesVeF a Fue RTocess

JeaTiPg oP ARTiN 4, 2002.

6Je 2eViVioPeT coPVePFs VJaV VJe cJiNF FiF PoV TeceiXe a HTee aRRToRTiaVe

RuDNic eFucaVioP VJTougJ VJe imRNemePVaVioP oH Jis IPFiXiFuaNi\eF EFucaVioPaN

2TogTam 
I.E.2.). &uTiPg VJe 200��2002 scJooN yeaT VJis cJiNF was RNaceF iP VJe

TeguNaT cNassToom aPF was iFePViHieF as JeaTiPg imRaiTeF. *e was assisVeF Dy a

sigP NaPguage iPVeTRTeVeT VJTougJouV VJe scJooN Fay.

6Je 2eViVioPeT JaF RTeXiousNy JaF a Fue RTocess JeaTiPg coPceTPiPg VJe

200� I.E.2. wJicJ FeaNV wiVJ some oH VJe same issues. 6Jis CouTV TuNeF aV VJe

JeaTiPg iP VJis maVVeT VJaV aNN issues RTeXiousNy DTougJV uR iP case PumDeT 0���8

JeaTF Dy ,uFge SeamaP weTe suDLecV Vo Tes LuFicaVa aPF VJeTeHoTe couNF PoV De

DTougJV uR agaiP iP VJe RTesePV case. 6Jis oRiPioP is VJeTeHoTe coPHiPeF Vo VJe

imRNemePVaVioP oH VJe I.E.2. HoT VJe 200��2002 scJooN yeaT.



Issues 

Did the school system provide a free appropriate public education in the

implementation of the 2001 Individualized Educational Program.



Findings of Fact and Conclusion of Law 

In Board of Education of the Henpeck Hudson School District v. Rowley, 458

U. S. 176 (1982) the United States Supreme Court held that a free appropriate public

education must be provided which is reasonably calculated to provide educational

benefit to the child.

In Doe v. Board of Education of Tullahoma City Schools 9 F. 3d 455 (6 VJ

Circuit 1993) followed this case holding there was no intention of creating a

maximizing standard for a free appropriate public education.

In Fort Zumwalt v. Clynes, 119 F.3d 607 (8 VJ Circuit 1997), held that the

Individuals with Disabilities Educational Act does not require the best possible

education or superior results.

The Petitioner first contends that the child was not allowed additional time to

complete assignments and/or tests. It is clear from the record that the child's

teachers testified that additional time was allowed to complete assignments and

examinations. This is clear from the testimony of Greg Hudson, his homeroom

teacher, (Vol II, page 261 of the trial transcript). Also see testimony of Sharon

Young, language teacher (Vol II, page 289); Tina Mullins, history teacher (Vol II,

page 311); and Charles Crowder, science teacher (Vol II, page 239).



Greg Hudson (Vol II, page 261-262) also testified that modifications were

made for the child until they were no longer required. The proof shows that the

school system also provided preferential seating, notes from peers, teachers and

weekly grade reports.

The parent's main issue or contention is that the interpreters were inadequate.

The facts are clear that when the child's mother served as an interpreter for the

school system the child made better grades. Upon changing the interpreter the child

did not make grades that were consistent with the previous year although IQ scores

increased. The interpreters did not provide additional coaching or tutoring and were

not required to provide that service. The child received average grades and was

expected to advance to the next grade level. Additionally, there is no proof

presented in the record that additional instruction was necessary for the child to

receive educational benefit.

There were a few occasions when the interpreters were late due to

circumstances beyond their control. On one occasion the interpreter was not

provided on a field trip, while on the bus, although the interpreter met the child

where the field trip took place.



The parents also contend that the child could not understand the interpreters.

The burden of proof is upon the Petitioner to prove by the preponderance of

evidence that the child could not understand the interpreters and that this deprived

him of receiving an educational benefit. The Petitioner has failed in this burden of

proof.

Based on the reasons set forth above the Court holds that the Defendant is the

prevailing party and the child received a free appropriate public education.



Summary

6Je CouTV JoNFs VJaV VJe &eHePFaPV is VJe RTeXaiNiPg RaTVy aPF VJe cJiNF

TeceiXeF a HTee aRRToRTiaVe RuDNic eFucaVioP.

*oPoTaDNe 4icJaTF *. WaNkeT
AFmiPisVTaViXe .aw ,uFge
6ePPessee &eRaTVmePV oH EFucaVioP

Certificate of Service

I, 4icJaTF *. WaNkeT, on VJis VJe � VJ Fay oH AugusV , 2002 Fo JeTeDy ceTViHy

VJaV I JaXe HoTwaTFeF a coRy oH VJe HoTegoiPg ORiPioP Vo VJe 2eViVioPeT aPF Ms.

MeNiPFa $aiTF aV �2� EDePe\eT 4oaF, KPoZXiNNe, 6ePPessee ���2� Dy RNaciPg same

iP VJe UPiVeF SVaVes MaiN RosVage DeiPg HuNNy RTeRaiF.

4icJaTF *. WaNkeT
AFmiPisVTaViXe .aw ,uFge
6ePPessee &eRaTVmePV oH EFucaVioP
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