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. WHyY CLERK? The Universty of Michigan Law School has along and proud tradition of involvement
with thejudiciary, both in providing clerks (approximately 20% of our graduates go onto clerkshipsevery
year) and judges (in the federd court of appeds, for example, approximately 12% of the judges are
Michigan alumni). We hope this handbook will encourage you to become a part of that tradition.*

A judidd derkship istypicdly aone- or two-year position in the chambersof ajudge. A judicid
clerk -- sometimescalled law clerk, clerk, or evenelbow clerk -- serves, in essence, asajudge sattorney,
and judges typicaly place an enormous amount of reliance onthe counse of their clerks. Clerkstherefore
have great respongbility and an unpardlded opportunity for learning. We spend an extraordinary amount of
timein law school dissecting and andyzing court opinions. And one of law school's main godsistotran
lawyersto craft argumentsthat will sway judgesto hold for their clients. What better way could therebeto
round out one'slaw school experience than by spending ayear working with the judgeswho producethese
opinions and judgments?

A. PRersPecTIVE. A judicid clerkship dlows a lawyer to view the system of judtice from the
perspective of the judiciary at the beginning of oness career. Unless you become ajudge, you will never
agan have aninsgder=sview of how judges make decisions, and how judgesrespond to different methods of
advocacy. You will dso probably never again be in as good a position to make a mark on the law, by
helping ajudge, as atrusted ade, to reach his or her decisons. To witness, and take part in, thejudicia
decisonmaking process and thewriting of court opinions, issmply an invauable asset to anyoneinterested
in understanding the law thoroughly and becoming an effective legd advocate or scholar.

B. EbucaTioN. A judicid clerkshipisanintensve period of post-graduate education. Therearea
wide variety of courts -- state and federd, trial and appdllate, specidty -- and thework can vary widdly as
well, but typicdly, clerksread briefs, attend court proceedings, write bench memorandaandyzing parties
arguments, advise the judge on the disposition of acase, and draft opinions. Thus, aclerk isintheenviable
position of thoroughly learning various subgtantive areas of thelaw, free from the pressures of advocacy and
billablehours. Y ouwill learn how quickly and cogently to articulate the law in writing, and sometimes ordly,
inorder adequatdly to prepare your judge. Y ou will learn the difference between good and bad advocacy
from reading briefs and watching ord arguments, and assessing ther effects on your own judgess
decisonmaking in any given case. And you will master procedura minutiae without having to fear the
pendties of missng afiling deedline.

C. Career BENEFITS. A judicid clerkship can beavauable sepping stonefor onesscareer. You
will be working closaly with a digtinguished member of the legd professon, from whom you can learn a

1See Appendix A for alist of aumni who have clerked since gpproximately 1993. See
Appendix G for alist of dumni who are judges.



great ded. Usudly ajudge develops a great ded of affinity for hisor her clerks, andiseager to serveasa
mentor for yearsto come. Further, few employers-- firms, government, publicinterest, and theacademy --
areinsensble to the educationd benefit and the perspective gained from the clerkship experience.

D. A Great Jos. Findly, ajudicid derkshipis, dmogt invariably, an enormoudy enjoyableway
to spend ayear or two at the beginning of your practice. Tak to people who have clerked; it israre that
youwill hear acomplaint. Y ou will find many former clerkswho say that clerking was the most interesting
job they have had in their career. And many former clerks view their co-clerks and judge and the rest of
the judicid gaff as a Achambers family,@ with whom they remain persondly close for years &fter the
clerkship has ended. Even if you dorrt anticipate being alitigator, or even if you dorrt envison yoursdlf
practicing law, you should consder a clerkship as an end initsdf. Condstently intellectudly chalenging
work that can be of enormous public consequence is rare to come by in any field, a any stage of oness
career.

[1. MYTHSABOUT CLERKING

A. Al CaN=T AFFORD TO CLERK.{ Some students cite massive student |oans as prohibiting their
taking a job for which fird-year pay is roughly $41,684 or more depending on location (see
http://Amww.opm.gov/ocal02tables/gs.htmfor federd sdary information; firs-year lawvyersare classfied as
on the government scale as grade 11, step 1).2 Be aware, however, that you can defer your loansfor the
clerkship period, or arrange to make minima payments during that time. Further, many law firms pay
clerkship bonuses, hdping to offset the earnings shortfall.

Other students cite the enormous sdaries firms have recently begun to pay, and say thet it:s one
thing to forego a $40,000 differentid, and an entirdly different thing to forego $80,000 to $125,000.
Theressno arguing with the fact that the dlure of money paid by the private sector creetes anew chdlenge
for those choosing public service. Remember, though, that as an incoming associate who has clerked you
will often be treated as an advanced associate (essentidly by receiving Acredit( for the years you spent
clerking). Moreover, clerkshipsareacredentid that endures. Asaformer clerk, you will have your judge
as a reference who is independent of both the firnes fortunes and your fortunes at the firm. When you
consder the many advantages clerkships offer, the question becomes, how can you afford not to clerk?

B. AONLY CERTAIN PEOPLE GET CLERKSHIPS, AND 1M NOT ONE OF THEM.{0

?f you pass the bar of any jurisdiction the summer after graduation, you will, in the federd
system, receive a substantia sdlary increase one year after graduation. Thiswill be lessimportantin a
one-year clerkship, but in atwo-year clerkship, it is extremdy significant.



1. GrADES. Many students believe that only top studentswith impeccable grades can get
clerkships. Thisiswrong. The GPAs of Michigan students who have gotten clerkships in the last seven
yearsrangefrom dightly above 2.2 to dmost 4.3. Indeed, 20% of people who have gotten clerkshipsinthis
period arein the bottom half of the class. When you congder that people at the bottom haf of theclassare
goplying in many fewer numbers, this statistic becomes especialy sgnificant.

2. LAaw ReviEw. ALaw review, (i some students say, Aowns this process. Why should |
bother? It is true that members of the Law Review gpply in higher numbers than do members of other
journals or studentswho are on no journas. But in recent clerkship seasons, dmost half of the peoplewho
got clerkships were not on Law Review. And theclerkshipswereat dl levels, including the federd courts

of appedls.

3. RACE AND GENDER. There has been alot of atention in the press given to the poor
showing of the U.S. Supreme Court with respect to hiring of minorities and women. But dmost hdf of the
people who got clerkships in the last clerkship season were women, and minority students who applied
attained clerkshipsin the same percentages as non-minority sudents. And thanksin part to the controversy
at the Supreme Court, judges are more aware than ever of the benefitsof hiring from aracidly diverse poal.

(See Patricia Manson, ABA Effort Putting Minorities on Judicid Clerkship Peth, Chicago Dally Law
Bulletin, Feb. 11, 2000) Race and gender should not discourage you from pursuing clerkships. (Seedso,
Nedy, Jounice, “Minorities Finding Clerkships Key to Law Careers,” St. Petersberg Times, Dec. 25,
2000.)

C. Al SHouLD JusT GET A REAL JoB.0 Somesudentsfed likethey have beeninschool for long
enough, and they areready to embark on thefull-fledged practice of law. But spending ayear or two &t the
beginning of your career a aterrific job a which you will learn an enormous amount is not awaste of time.

Often students who intend to pursue public-interest positions are particularly eager to divedirectly
into thefield of their choice, rather than aclerkship. Remember, though, that clerkships provide excellent
training that is often highly vaued by public-interest employers, whereresourcesfor training are sometimes
wanting.

D. Al DipN=T APrLY WHILE INLAW ScHooL, AND Now IT:5s Too LATE.l Before the current
clerkship hiring moratorium (see Section V. A., Timing), sudentstypicaly applied for derkshipsinthefal of
their second year. Asof thiswriting, sudentsare gpplying to clerkshipsonly oneyear out, inthefal of their
third year. However, itisaso anincreasing trend that many students apply oncethey areintheworkforce
for a year or more. If the clerkship does not begin upon graduation, then students may spend the
intervening year a afellowship, or some other kind of lega employment. In addition, you may gpply for a
clerkship after spending ayear, or sometimes more, a alaw firm. Aslong asyou have employment plans
for after graduation where you will be ableto take sometime off after ayear, you should certainly consider
this option.



Be aware, however, that a year-s hiatus after one year of working may make some employers
unhappy. If you have accepted a post-graduation offer of employment, you must check with your employer
before pursuing this route. Otherwise, you may find yoursdf in a very uncomfortable position, with a
clerkship but with nothing to do for ayear beforehand.

Alternatively, some judges will begin to look for clerkslong after the bulk of their colleagues have
filled their dots, or will find themsd ves with an unexpected opening because an appointed clerk withdrew.
Likewise, when new judges are appointed, they need clerks. If youareamember of thelawdlerkslistserv
(you can sgn up on the OCS website by clicking on the link to “Judicid Clerkships’), you will receive
postings about these openings and can gpply for any that pique your interest. Y ou can also keep abreast of
newly nominated or confirmed judges on the OCSwebsitelink to Judicid Clerkships, “ Judicia Nominations
and Confirmations” The Judicid Yelow Book is dso a good resource for updates on the clerkship
nomination and confirmation process. (www.leadershipdirectories.com), as is the U.S. Courts ste:
(http://Amww.uscourts.gov/empl oyment/vacancies.html). See Appendix B. for more resource information.

[Il. VARIETIES OF CLERKSHIPS. Many different types of clerkships exigt, with a wide range of

comptitiveness and types of cases. While there are certain commonalities within these variations (most
derkships involve research and writing, and require a clerk to work closely with one judge), there are
clerkshipsto apped to many different interests. The Law School-s database contains contact information for
the U.S. Supreme Court, the U.S. courtsof appeds, U.S. didtrict courts, federd magistratejudges, federa
bankruptcy judges, and state supreme courts. Contact information for other courts, however, is readily
available through the many print resources in the OCS library, and many websites.

A. FeDERAL CLERKSHIPS®
1. ArTiCLEIII JUDGES

a. UNITED STATES SUPREME CouRT. U.S. Supreme Court judtices are authorized
to hirefour clerks each, with the exception of the Chief Jugtice, who may hirefive. (Chief Justice Rehnquist
and Judtice Stevens both hire only three clerks) Clerks are hired for a sngle one-year term. Retired
Supreme Court justices dso can hire one clerk; the work there will vary, ranging from sitting on Court of
Apped s caseswhen the Judtice Stsasacircuit judge to being Aon loani to the chambers of the Justicewho
replaced the retired Justice. Justicesusudly hire clerkswho, by thetimethey arrive at the Supreme Court,
will have clerked for at least one year for another judge, most frequently at the federd gppellate level.

3For acomplete list of resources about judicia clerkships, see Appendix B.

*For achart of the different varieties of federal judges, see Appendix C.

-4-



Justices sart consdering gpplications during a student=sthird year in law schooal, typically in October, but
some of the Justices review gpplications much later. For example, Justice Souter typically hires last and
often doesnot review applicationsuntil January of the year for which heishiring. Onthe other hand, Justice
O Conner purportedly beginslooking at gpplications early inthefdl, often afull year and ahdf in advance
of thecdlerkship term (e.g., whileastudent isbeginning hisor her third year). All indl, thereisno set time or
established application process for applying to the Justices on the U.S. Supreme Court. Indeed, the only
commondlity isthe variety in each justices preferred timeframe for interviews and gpplications.

Having said that, the gpplication materiasto Supreme Court Justices do not differ
greatly from the materids you would send to lower court judges (adthough it goes without saying that a
Supreme Court clerkship is extremely competitive, requiring top grades and credentias). An gpplication
should consist of ashort cover letter, resume, law school transcript, writing sample, and threeto four letters
of recommendation (sent directly by your recommenders). Letters should be from at least two professors
who know you very well, and eventudly you should approach your lower court judge for a
recommendation.

In addition, some successful applicantsto the U.S. Supreme Court apply twiceor
even three times before getting their coveted clerkship a the court. For example, it is not unheard of to
goply as alaw student in the third year, again while clerking for an gopellate judge, and once again while
working asan atorney. Also, kegpin mind that protocol dictatesthat you send an applicationto ALL of the
Justices. Ladtly, since there may be quite a large amount of time between when you first send your
goplication materids to the court, and when you actudly get an interview, you should update your
goplication periodicaly. Certainly you want to keep the Justicesinformed of your contact information, such
asanew telephoneor mailing address, and send any new information about awards, fellowships, published
writings, or other clerkships you obtain.

Certain lower-court judges have areputation of being Afeeders,il that is, Afeedingll
the pool of Supreme Court clerks by sending on a disproportionately high number of their own former
clerks. However, new gppointments to the Supreme Court make it difficult to predict who will be part of
the new generation of Afeeders.i Further, planning ahead for an atempt to obtain a Supreme Court
derkship by limiting your lower court gpplications while in law school to Afeeder(l judgesisahigh-risk
drategy. That being said, attached as Appendix D to this handbook is alist of lower-court judges who
have sent clerks on to the Supreme Court during the 1989-2002 period.

b. UNiTED STATES COURTS OF APPEALS. Therearethirteenjudicid drcuits, each
with a court of appedls (the Court of Appedls for the Federd Circuit, which has jurisdiction over certain
types of cases, and twelve regiona courts, which have jurisdiction over certain geographic areas).” The
amallest court isthe Firgt Circuit, with Sx active judgeships; the largest is the Ninth Circuit, with 28. The

°For amap of the circuits, see Appendix E.
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Firg through Eleventh Circuits each comprise three or more states; the District of Columbia Circuit hears
cases aigng inthe Digtrict of Columbia. A ligt of the states that compose each circuit may befound in 28
U.S.C. " 41; the number of judgeshipsin eech circuitisset forthin 28U.S.C. * 44. Different circuitsoften
have different casdoads. For example, the Didrict of ColumbiaCircuit hasalot of administrative cases, but
not alot of crimina law cases; the Second Circuit tendsto have alot of financia and corporate cases, and
the Sixth Circuit tends to have alot of labor-law cases. The Federd Circuit hasjurisdiction over patent
cases as wdll as cases brought againgt the federd governmentBso, given the profound importance of
intellectud property law, the rethinking of the role and power of government, and the politica bettles
between property-rights activigs and environmentalists, the Federd Circuit isat the center of alot of current
legd debate.

Active judges generdly hire three or four law clerks, depending onthe number of
secretaries (two or one, repectively) they chooseto have. Chief judges may hirefour or five clerks, and
senior (retired) judges may have from one to three, depending on the size of the caseload they eect to
mantan. Some federal judges (both circuit and didtrict), however, have begun hiring career, or
Apermanent,i clerksto fill one dat in their chambers, which will reduce their need for temporary clerks.

Appdlate clerks generdly have no contact with the attorneys or parties in cases
before the court. Typical duties for a clerk include reading the briefs and sdlected portions of the record
(cdled thejoint gppendix) in a case scheduled for argument and preparing a bench memorandum prior to
ord argument (athough some courts, and somejudges, do not use pre-argument bench memoranda). The
format of bench memoranda can vary greetly between chambers;, some judges prefer cursory, five-page
treatments; others prefer alengthy exegess. As agenerd matter, though, the bench memo will contain
independent research and will include a recommendation on the disposition of the case. Usualy clerks
attend oral argument, and discuss caseswith thejudge. After ord argument, if thejudgeisassigned towrite
the opinion, the dlerk will usudly be asked to write afirgt draft, which the judge will revise and edit. In
some chambers, however, it is the judge who provides the firgt draft, and the clerk is asked to comment,
edit, and provide additiond research. If thejudgeisnot writing the opinion, often the clerk will be expected
to read the proposed opinion from another judge-s chambersonceit iscirculated. Theamount of advicea
clerk is asked to render on these opinions varies with the judge.

c. UNITeD StATES DisTRICT COURTS. There are 89 didtrictsin the 50 states,
which areliged in28 U.S.C. " " 81-144. Didrict courtsaso exist in Puerto Rico, the Virgin Idands, the
Didtrict of Columbia, Guam, and the Northern Mariana ldands, making atotal of 94 didtrict courts. Some
dates, such as Alaska, are composed of asinglejudicial digtrict; others, such as Cdifornia, are composed
of multiple judicid didtricts. The number of active judgeships dlotted to each didrict is st forth in 28
U.S.C. " 133.

Didtrict judgestypicdly hire two recent law school graduates aslaw clerks, many
digtrict judges offer only two-year clerkships, while others offer one-year terms.



The halmark of the didtrict court clerkship is variety. Didrict court clerksarein
daily contact with atorneys and parties proceeding without counsdl. (Whilethe extent towhichthederkis
permitted to discuss cases with attorneys varies among chambers, what does not vary isthe need for alaw
clerk to develop great tact and discretion if called uponto do s0.) Didtrict court clerksdo dmost dl of the
things appelate court clerks do, and aso have a number of additional tasks. That is, many cases are
decided by dispositive motionsthat are briefed and argued in much the same manner as are appellate cases.
A digtrict court clerk assigned acase with apending dispositive motioniis, in essence, performing the same
role as an appellate court clerk. Didtrict court judges aso function as gppellate judges at times, * Sitting by
designation” on courts of gppeals. Didtrict court clerks are also heavily involved in the discovery process.
They will often play the leading role in resolving discovery-rdated motions, and will dso play arolein
recommending (and sometimes participating in) pretria conferences. Much of the discovery stage of the
caseturns on practical wisdom rather than book knowledge; clerkslearn much by watching the process at
work. Many cases settle beforetrial, and in-chambers settlement conferences are an important part of that
process. Law clerksare asked to prepare judgesfor these conferences (often by reviewing thelong history
of multi-year cases, sometimes by researching issueslikely to arise at later stages of the case), and clerks
often attend the conferencesaswell. Findly, inthose casesthat doreechtrid, the clerk will generdly attend
thetrid and dl related hearings. If thereisajury, the derk may beinvolved in the preparation of jury voir
direand jury ingructions. Incivil bench trids, the clerk will often draft findings of fact and conclusions of
law. Theclerk may well be asked to participate in Sdebar conferences on disputed evidentiary issues. In
crimina cases, cderks are likdly to be involved in the evauation of sentencing recommendations under the
Federad Sentencing Guidelines.

d. UNITED STATES COURT OF INTERNATIONAL TRADE. IntheCusomsCout Act
of 1980, Congress created the U.S. Court of Internationd Trade within the judicid branch, to ded with
casesinvolving internationd trade and cussomsduties. Previoudy named the U.S. Customs Court, the court
hasthe same powersin law and equity asthedistrict courts. Most of its cases concern thedassficationand
vauation of imported merchandise, customs duties, and unfair import practices by trading partners. The
court islocated in New York, NY.

2. ARTICLE | JUDGES

a. BANkRupPTCY JUDGES. A bankruptcy judgeis ajudicid officer of the U.S.
district court whois gppointed by themgority of judges of the U.S. court of gppealsto exercisejurisdiction
over bankruptcy matters. Bankruptcy judges are appointed for fourteen-year terns.

Bankruptcy courts are trid courts, and have jurisdiction over some of the most
complex and economicaly sgnificant litigation in the United States. Their clerks are exposed not only to
bankruptcy law and procedure, but aso to al of the other areas of law embodied in daims againg the
bankrupt=s estate (called Aadversary proceedingsf)). If you think you might be interested in a bankruptcy
court clerkship, scan avolume of West:s Bankruptcy Reporter to get a sense of the wide range of legd
experience a bankruptcy court clerk can obtain. Again, because bankruptcy judges publish opinions, the
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tasksalaw clerk is called upon to perform in these courts are quite Smilar to those of district court clerks,
including drafting judicia opinions and orders of the court, attending and assisting in pre trid conferences
and hearings, and other duties. Many UMLS students have gone on to clerk for Bankruptcy judges and
would confirm the vaue of this type of clerkship experience.

b. MAacisTRATE JUDGES. A U.S. magidrate judge is a judicid officer of the
digtrict court and is gppointed by mgority vote of the active didtrict judges of the court to exercise
jurisdiction over matters assigned by statute as well as those delegated by the didrict judges. A full-time
magidrate judge serves aterm of eight years. A magistrate judge may eventudly become appointed to the
U.S. Digtrict Court.

Dutiesassigned to magistratejudges by district court judges can vary consderably
from court to court, and from judge to judge. Generadly, however, magidrate judges are often heavily
involved in crimina cases, conducting arraignments, reviewing requested warrants, reviewing habeas
petitions, etc. Didtrict court judges often delegate to magidrate judges Sgnificant responsbilitiesin avil
cases as well; magistrate judges are often asked to attempt to settle cases, and often handle the pretria
dage of complex civil cases. Magidrate judges frequently write opinions, caled Areports and
recommendations§ advising the digtrict judge as to how a case should be resolved. Occasiondly,
magisirate judges preside over trids, a the consent of the parties. In sum, aclerkship with amagidrate
judge is very amilar to a didrict court clerkship. Although a bit dated, see The Roles of Magidratesin
Federa Didtrict Courts, by Carroll Seron, Federa Judicia Center, 1983.

C. ASpPeciALTY(l Courts. So-cdled specidty courts may require specific
background. Examples include the United States Tax Court, located in Washington, DC, which hears
disputesinvolving the Interna Revenue Service and deficiencies or overpayment of taxes, aswell assome
other federd tax issues; the United States Court of Federal Claims, located in Washington, DC, which has
nationwide jurisdiction over civil dlams, other than tort clams, againg the federd government (such as
government contract disputes, eminent domain, military pay, and patent or copyright violations by the
government), aswell asover clamsbrought by Native American tribes, and ahandful of other matters; the
United States Court of Appedsfor the Armed Forces, located in Washington, DC; and the United States
Court of Appedsfor Veteran Clams (f/k/aU.S. Court of Veteran Appeals), located in Washington, DC.

B. StaTE CLERKSHIPS. Mogt legdl disputesin thiscountry are handled in state courts, which are
the primary fora for contract disputes, torts, crimina prosecutions, divorce and custody matters, and
probate of estates. Whilethe subject matter one seesin thefedera court isby no means narrow, what one
sees in state courts is even broader.

1. SupreME CouRTs.? If you talk to someone who hes clerked for both afedera judge

®Actualy, this section should properly be denominated Acourts of last resort.) While most states
cdl their highest court aAsupreme court,§ afewBe.g., most famously, New Y ork and its Court of
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and a Sae supreme court, you will amost invariably be told that the latter was the more interesting

clerkship. Why? State supreme courts are usualy courts of discretionary review;’ the justices tend to
cherry-pick the mogt interesting cases with the best attorneys to settle the questions of the moment. In

addition, since it is the staes highest court, the ability to influence state law is tremendous. And as a
substantive matter, state supreme courts devel op and interpret the common law, rather than statutes;, many
lawyersfind thisamoreinteresting emphasis. Apart from those considerations, though, aclerk-stasksinthe
state supreme courts largely mirror those of afedera gppdlate court clerk.

2. INTERMEDIATE APPELLATE CoURTS. Notdl saeshaveintermediate courtsof gppeds,
and the qudity of the court and duties of the clerks can vary greetly. The nature of the work, however, is
quite Smiler to that of federa courts of appedls.

3. TrRiIAL CourTs. Studentswho know they wish to settlein aparticular geographic area
should consder gpplying to dtate trid judges for clerkships. These postions provide an unparaleled
opportunity for studentsto get to know, and become known by, members of theloca bar; usudly, cerksin
these positions have far more contact with attorneys and court staff than is typica in the federd court
sysem. Further, it is an excdlent opportunity for learning state-court civil procedure as well as the
substance of date law. State court trid judges typically do not publish opinions, but their clerks may be
caled upon to research legd issues (often on short notice, such asduring trid); advise thejudge on rulings,
and observe and assid at trids.

C. INTERNATIONAL CLERKSHIPS. Thereare avariety of internationa- clerkship possibilitiesthat
you may want to consder exploring, such as the Crimina Court in the Hague, the Internationd Court of
Judtice in the Hague, the Iran Claims Tribund in the Hague, the European Court of Human Rights, the
European Court of Jugtice, and the WTO Appellate Body. Severd UML Sfaculty areinvolved in or have
expatisin internaiona law and familiarity with internationa clerkship opportunities. Prof. Bruno Smma
was recently elected to the International Court of Justice; Prof. Daniel Halberstam clerked at the Court of
Judtice of the European Communitiesin Luxembourg. The Law school dso hashed visting faculty fromthe
|sraeli Supreme Court, including its Chief Justice, and the South African Condtitutiona Court, anong others.
Inaddition, you should avail yoursdlf of the resources at the Center for Internationa and Comparative Law,
which hasinformation about internationa programs, including some internationd clerkship opportunities.

D. MISCELLANEOUS

1. STAFF ATTORNEY PosITIONS. Law clerks who serve many judges or an entire
court are commonly referred to as Saff attorneys, staff counsdl, or pro selaw clerks. These positionscan

AppedsBdo not.

"Thisis not true in states such as Alaska, where there is no intermediate court of appeds.
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be found in federd and state, gppellate and trial courts. The duties and responsibilities of a staff attorney
vary by court, but may include reviewing appea sand correspondence, preparing memoranda, and assisting
in case management and settlement procedures. The length of service for these positions varies by court.
Information can be found on the Federa Judiciary webste, under genera employment, at
Www.uscourts.gov/employment/oportunity/htm .,

or through the U.S Office of Pesonnd Management a  www.usgobs.opm.gov.

2. ADMINISTRATIVE LAW JUDGES (ALJs). AL Jsareindependent, impartid triersof fact
in formd adminigtrative hearings. The Federd Court of Appeds usudly hear gpped's from these agency
decisorns. Over 30 U.S. government departments and agencies employ ALJs (eg., Food and Drug
Adminigration, National Labor Relations Board, Federd Energy Regulatory Commission, Federa Trade
Commission, Securities and Exchange Commission, Department of Education, etc.). Some ALJs hire
recent law school graduates as law clerks. These positions may be for a term or an indefinite period.
Want’'s Federal-Sate Court Directory isagood source of information on federd agenciesand ALJs.
Additiondly, http:/mww.usdoj.gov/02organizations/02_6.html has links to various federal agencies.

3. TrIBAL CouRTS. Some dates have tribal courtsthat hire law clerks, dthough
funding for such positions tends to be quite limited. Postings can often be found in Indian Country
Today, a newspaper (online at www.indiancountry.com). In addition, the Nationd American Indian
Court Judges Association may list postings on its website, www.naicjaorg See also, www.tribal-
ingtitute.org, which is a dearinghouse of information for the triba courts.

V. PARTICULAR COURTS, PARTICULAR JUDGES: SELECTING YOUR TARGETS

A. THE M ECHANICS. TheLaw School maintainsadatabase of the names, addresses, and phone
numbers of every federal court of appedls, district, bankruptcy, and magistrate judge, and every dtate
Supreme Court justice. Also contained in the database, to the extent known, is various other information,
such asajudge slaw school, date of confirmation, and whether thejudge hashired Michigan sudentsinthe
past. 1n 1999, the database was upgraded and improved to alow it to be searched via the Internet.
Detailed ingtructions for using the database are attached as Appendix F. While the database does not
includeinformation on statetrid and appellate courts, we recently compiled the contact information for the
state courts in a notebook in 210 HH. See aso the Vermont Law School Guide to Sate Judicial
Clerkships, located in the OCS library

To access the database, go to the Judicid Clerkships section of our webste, a
http://Amww.law.umich.edw/currentstudents/careerservicesjudicidderkshiphtm , and click on the
gopropriatelink. Accessislimited to current Michigan Law School students and staff, and security will be
maintained through use of your uniquename and password. Briefly, though, you can search for judgesina
vaiety of ways by name or ID number (interndly assgned, and usudly not of any use or interest to
students), or by court or geographic location, or combination thereof. (That is, for example, you can search
for the entire Sixth Circuit, or you can search just for the Sixth Circuit judgesin Michigan.) Youwill beable
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to add the judges you want to a shopping cart, and when youre done, you can generate areport showing
the judges names, addresses, and phone numbers, as well as their status (active, chief, or senior) and
clerkship length, as well as any available biographicd information. From there, you can generate a mail
merge file for use with Microsoft Word or WordPerfect. In addition, your search results will be saved
separately in a network file that can be accessed by faculty secretaries when they generate your
recommendation letters.

Please note: Wedo our best to maintain acompletely error-free and up-to-datelist of addresses;
we are, however, human beings, and in a database with dmost 3000 entries, some errors are inevitable.
Please draw any errorsto our atention by emailing Tammy Sindlinger at sindling@umich.edu

In addition to the Law School’s database, students should consult the Federal Law Clerk
Information System (“ FLCIS’) at https.//lawclerks.an.uscourts.gov/jobsearch.ntm. Thissite, created and
maintained by the Adminigrative Office of the U.S. Courts, indicates what application materias judges
want, thelength of the clerkship, and other useful information. In fact, it is extremely important to check
your list of judges against the FLCI Srecords. Although thejudges may or may not updatetheir openings
or lig of qudifications, the FLCIS is very accurate as to address (this is the record the AO uses for
payroll!), so please check their records against oursto safeguard againgt any inadvertent errors. Further, the
National Center for State Courts website, http://www.ncsconline.org/D_KISinfo_court web gteshtml,
has links to state, federd, & international court websites, as does the site www.courts.net .

B. MisceLLANEOUS CONSIDERATIONS. Inevitably, some students fixate on asmal number of
clerkship opportunities, sometimes going so far asto conclude that a clerkship on any court other than the
Ahottestd United States courts of appedls is not worth the invesment of time and money involved in
aoplying. This has two inevitable and unfortunate outcomes. (1) sometimes students wrongly choose to
aoply only for clerkships that are not well-suited to their particular interests and styles, and (2) sometimes
students forego clerking entirely because they were not fortunate enough to obtain one of the handful of
extremely competitive clerkships for which they applied. While there are gradations in prestige between
various courts, it is equdly true that the vast mgority of lawyers never clerked, and finding a clerkship of
any dripeispretty impressive: lawyersrecognize and va ue theAins de perspectivel that derksgain, whether
itisin afederd or agate court. Likewise, clerking isdmost dways an extremely rewarding experience.
And the satisfaction of a clerkship tends to be far more closdy corrdated with oness afinity with oness
judge, a matter that is unrelated to ajudgess prestige or biographica data. With that in mind, consider the
fallowing:

1. LocALE. Ingenerd, themost competitivecitiesfor judicid derkshipsare LosAngeles,
San Francisco, New York, Boston, Chicago, and Washington D.C.Bmgor urban areas with top law
schoolsin the vicinity. That meansthat judgesin those cities attract the largest number of extremdy well-
qudified gpplicantsBand even with the best credentids, your application cannot be guaranteed to stand out.
Contrariwise, judgesin other cities, or judgesin the same | urisdictions but whose chambers are outside the
cities, attract fewer gpplications, and may therefore be happy to consider candidates with academic records
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that arenot asstrong. Buit if you arelimited to one of these very comptitive citiesfor persond reasons, be
sureto give broad consideration to the type of judge to whom you gpply, and not to be unduly limited. If
you want, you can gpply in multiplewaves. Also, onceyou decideto apply to aparticular geographic area,
dorrt gpply to just acouple of judgeswho you think aretheAbest or most interesting; apply toeveryonein
thevicinity. Then, whenyou get cdled for aninterview, you can possibly leverageit into moreinterviewsby
cdling other judges in the same courthouse.

2. TERM LENGTH. In generd, students seem to prefer one-year clerkships, and thereis
therefore less competition for clerkships with atwo-year term requiremen.

3. SENIOR JUDGES. Federa judges can elect to takeAsenior statusi when, oncethey reech
65, their years of service and years of age amount to 80 (theARuleof 80"). See28 U.S.C. * 371(c). The
casdl oads of senior judges can vary condderably; some carry aregular casdoad, or closeto it; otherswill
carry a dradtically reduced casdload; and ill others will use their senior satus to enjoy Agtting by
designationf) intria or gppellate courts of other federd jurisdictions. Throw into thismix thefact that some
senior judges have only one clerk, which meansthat aAdrastically reduced casel oadi will nonethdessbethe
same or more work for that clerk as a clerkship with an active judge. Often, senior judges will recaeive
fewer gpplications than active judges, making these clerkships somewhat less compstitive.

4. CHier Jubces. Chief judgesinthefederd court system (for statejudges, therulesvary)
arenot nominated or gppointed (except for the Chief Justice of the United States); they assumethe postion
for afixed number of years based on seniority. The same criteriaexistsfor circuit and digtrict chiefs. The
chief judgeisthejudgein regular active service who issenior in commission of thosejudgeswho (1) are 64
years of age or under; (2) have served for oneyear or more asajudge; and (3) have not previoudy served
aschief judge. Chief judges have more clerks, but have alighter casdload than regular active judges, and
more adminigrative duties.

5. IpeoLocy. Some students will reflexively gpply only to judges appointed by
Republican or Democrétic presidents, depending on the students own politics. Ontheonehand, itistrue
that if a clerk has deeply fdt ideologica beliefs on which he or she feds unable to compromiseCto the
extent of being unable to take direction from a judge who differsCthe year might be pretty miserable. But
that being said, the vast mgjority of casesbeing decided do not implicate political hot buttons. Moreover, a
judgess politica affiliation can be an extremey inaccurate gauge of the way a judge decides cases, Earl
Warren legps to mind.  Findly, many, many judges enjoy the experience of having their ideologies
chalenged and tested, and welcome the presence in their chambers of thoughtful clerkswho can express
differing viewswel. Thus, in al but the most extreme cases, the best advice isto apply broadly, without
particular regard to ajudge=s palitics, and let your own paliticsbereflected in your resume. A judgewhois
unable to enjoy dternative views will do the weeding for you.

6. PERSONALITY. Different judgeshavedifferent dyles. Persondity and work habitsof the
judge can make agrest differencein the quality of the clerkship experience. Certain judgescan beddightful
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to work for; others can be doof; and sadly, in afew rare instances, some judges are extremely difficult.
There are awide variety of resources available in the OCS library that can help you avoid applying to
judges with whom you think you would dash.? For example, OCS keeps anotebook of feedback forms
and lettersfrom former clerksabout their particular clerkship interviews and experience, aswell asavariety
of biographicd directories and guides. But: be careful before you cross out ajudge on the basis of brief
biographica data. 1t can bevery hard to predict on that basiswhether the judgeis someonewith whom you
would get dong. Y our best resources are therefore usudly human: lawyersin the area (people with whom
you have worked or dumni), former clerks, other students, faculty, and career counsdors.

7. Keep AprLYING! Youve heard the adage, Alf a first you dorrt succeed, etc. etc.(
Remember: the clerkship processis notorioudy quirky. If you dorrt get a clerkship initidly, dorrt decide
you are not destined to get one, and dorrt decide that those darn judges are too clueless to deserve you.
Just keep at it. Send another round of applications out to other judges. Keep track of openingsthat are
posted to the lawclerkslistserv. Keep an eye on nominated judges, and apply when they are confirmed; we
keep track of thisinformation at our website. Many, many clerkshipsremain open, sometimes even months
before they begin.

In sum: Dorrt give upBclerkships are awonderful opportunity, and yourll regret it if you
throw in the towel too quickly.

V. THE APPLICATION PROCESS. A beginning cavedt: the judicid-clerkship sdection process is
unpredictable. No particular set of credentias guarantees either that you will or that you will not obtain a
particular clerkship. While gradesareimportant, theresmply isno GPA cut off after which aUniversty of
Michigan student should sdect him- or herself out of therunning,® nor isthere any activity or credential that
isessential to asuccessful application.’® Judgesareidiosyncratic, and thereisno way to predict what about
your gpplication may strike a particular judge favorably. Because of the close working relationship that
developsingdethe chambers, judgestend to give specid weight to subjective factors such as personality or
“chemigry.” They will often choose afriend of the family, someone from their hometown, someone from
their own law school, or thefirst person they interview. They may be dazzled by tennis-playing ability or a

8See Appendix A for alist of those resources.

°Indeed, more than 20% of Michigan clerksin recent years have come from the bottom half of
the class, despite the fact that people from the bottom of the class tend to gpply in far fewer numbers.

190ften, students believe that without Law Review on the resume, a derkship is a pipe dream; in
the words of one student, ALaw Review essentidly owns the clerkship processi Thisisincorrect. It is
true that Law Review members gpply in greater numbers than members of other journds or students
with no journas, and thus a higher number of clerks are on the Law Review. However, dmost haf of
the people who got clerkshipsin the 2001-2002 seasorBat dl levels, including federd appdlate
courtsBwere not on the Law Review.
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past career asan operasinger. Inany case, they will consder how an gpplicant islikdy to fit inwith hisor
her co-clerks and with the judgess secretary, and whether his or her work styleislikely to be compatible
with their own.

Further, unlike law firms, a judge' s chambers does not have a human resources saff that sorts
through incoming applications; thisisaduty thet fdlsto clerksand judicial assstantsin addition to their other
tasks. Therefore, it is not unheard of for applications to be logt, or to have those in charge of sorting
through them do so randomly, or smply get exhausted by the process and hdt it prematurely. Thelesson
fromthisis, if you gpply narrowly, even if your record is stdlar, you may end up with no interviews smply
because of unrdlaed missteps in the chambers recelving your application materids.

Findly, a this writing, the hiring process is entirely decertraized. However, the Federal Law
Clerks Information System, http://lawclerks.an.uscourts.gov/, providesinformation onwhich derkshipsare
dill avallable. However, keep in mind that the information isonly as accurate asthejudges (or their clerks
or secretaries) make it, as they are the ones responsible for updating it. In addition, we will try to keep
gpprised of which judges are interviewing and which have hired, and notify students accordingly.

In sum: in gpplying for acderkship, accept from the beginning the fact that you may not get one, or
that you may not get the one you think you deserve, and thet failure to get aclerkship isnot areflection on
your ability. And if you gpply in one round and go nowhere, dorrt let thisblow to your ego take you out of
the game.

A. TIMING.

1. FEDERAL CouURTS/ FEDERAL CLERKSHIP HIRING PLAN. Inthe current academic year,
the University of Michigan Law Schoal is committed to the “Clerkship Hiring Plan” developed by an Ad
Hoc Committee of Federd Appellate Judges, chaired by Federa Appd late Judges Edward Becker and
Harry T. Edwards. The Hiring Plan was developed in an attempt to rationdize the increasingly early and
often chaotic timing of clerkship goplications, which often found students gpplying to the most competitive
clerkships at the beginning of their second year, and more than two years out from the time they would
actudly begin their clerkship. Needless to say, the clerkship hiring decisions based on no more than the
student’ sfirgt year gradesand their sdlection for journdswasadisserviceto dl of the partiesto the process.

The Hiring Plan is a pogitive step to reforming the previous application process. The Plan
contains these three basic features:

1. A moratorium on law clerk hiring during the Fall of 2002;
2. An arrangement ensuring that the hiring of law clerks will not be done earlier than the
Fdl of thethird year of law school; and
3. An agreement that the focus of law clerk hiring will be on third year law students and
law graduates.
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As of this writing, most Appellate Courts, Federd Didtrict Courts (including Magidrate,
Bankruptcy and Specialty Courts) and many State Supreme Courts have agreed to follow the plan and
refrain from hiring clerks more than ayear out. Many law school deans, law school placement offices and
legd  professond  organizations have dso endorsed the Hiring Pan  (see
www.na p.org/school g/judgerel.htm).

The Universty of Michigan Law Schoal fully supportsthe moratorium and hasimplemented
its own st of guiddiness which can be found on the OCS webdte at:
http://www.|aw.umich.edu/currentstudents/careerservices/clerkshippolicy. pdf.

For acopy of the Law Clerk Hiring Plan, its summary, history, and letters of
endorsement, see: www.cadc.uscourts.gov/lawclerk.

Having sad dl of the above, you may ill be wondering WHEN SHOULD | APPLY?

TheHiring Plan agreed to by most courts and followed by the UML S callsfor applications
to clerkshipsto be sent one year in advance of when the clerkship begins. For derkshipsbeginninginthefdl
of 2004, applications should be sent NO EARLIER THAN THE FIRST DAY AFTER THE LABOR
DAY HOLIDAY, 2003. Likewise, recommendation |ettersfrom faculty should be mailed no earlier thanthe
Tuesday following Labor Day, except for vacanciesin the current caendar year that must befilled promptly.

2. STATE CouRTs. Applicationsto state courts are a so governed by the moratorium policy
in effect. However, many state courts have traditiondly hired later, inastudents' third year, and will amply
continue to do so. There are some state courts (and some “errant” federal courts) that will continue to
follow their own timetable.

There is no centralized source of information on gpplications to state courts and the timing may
change from year to year. Therefore, if you know you are interested in a state court clerkship, err on the
dde of caution and contact the clerk of the court in which you have an interest. In addition, you should
check the Universty Of Vermont Guide To State Court Clerkships for updated information on types of
date clerkships, contact informeation and gpplication requirements. Thispublication isupdated each fal and
isavalablein the OCSlibrary.

Y ou should a so check the NAL P Directory on State Court Clerkshipsand the OCShinder
containing the contact information for state courts — both of which arelocated in 210 HH. Lastly, theweb
gte of the Naiond Center for Sae Couts has good  information:
http:/mww.ncsconline.org/information/info_court web steshtml as doeswww.courts.net, which contains
links to al the gtate courts and the federa courts.
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3. WHAT TODO ASA 2L TO PREPARE FOR 3° YEAR CLERK SHIP APPLICATIONS:

While the moratorium may create akind of “horserace” opening of the gates come Labor
Day, many fed thisisasmdl price to pay in order to improve the clerkship application process and to
somewheat level the playing fied. Thus, students can and should use their second year in law school to
improvetheir grades, polish awriting sample, enhance thelr resume (e.g., with moot court, clinic or an extra
curricular activity), and very importantly, devel op relaionshipswith the faculty whom they may want to ask
to be recommenders. Of course, use this time to think about which type of clerkship best suits your
individua goas and interests and investigate the differences between the courts. Findly, use the time
available during your second year to research the judges to whom you may apply.

Ladtly, it isour hope that the Hiring Plan staysin effect for some time to come. However,
these plans have unraveled in the past, and asthismanua goesto print, thereare unfortunately afew judges
who may not abide by the plan. Whilethe UMLSis committed to the Hiring Plan, rest assured that, should
the plan unwind, wewill reevauate our and our peer inditutions' policiesand notify you accordingly. Inthat
vein, let the OCS know if you are aware of any courts or judges who are choosing not to follow the
moratorium and are seeking applicants in violation of the Hiring Plan. Please send an emall to:
lawcareers@umich.edu

B. StupentswHO ARE NoOT U.S. CiTizens. Studentswho arecitizensof foreign countriesmay
be ableto beemployed asafederd law clerk. TheOfficeof the Assstant Legal Adviser for Treaty Affairs,
U.S. Department of State, maintainsthelist of aly countriesfor purposes of restrictions on compensation of
non-citizens by the federal government. Unfortunately, the list of which countries are treaty-dlied with the
United States changes frequently and is not a matter of public record. Therefore, if you are interested in
clerking and are not a U.S. citizen, you mugt specificdly inquire to learn if you are digible. The generd
public information number for the State Department is (202) 647-6575; the phone number for the Generd
Counseak:s office at the Adminigtrative Office of the U.S. Courtsis (202) 502-1100. The public law setting
forth thetreaty-alied requirement isP.L. 105-277 sec. 606. In addition, check the U.S. Office of Personnel
webdsite at: hitp://mww.opm.gov/employ/ntmi/non_cit.htm Lastly, it appearsthat studentswho arecitizens
of foreign countries may be employed asaclerk for courtslocated outside the continenta U.S., such asthe
idands of Puerto Rico, Guam, the Virgin Idands, the Northern Mariana Idands and Hawaii. (see, P.L.
106-58, sec. 605).

Citizenship requirements for applicants to state courtswill depend on theindividua Satesslaws; it
would be wise to contact the court=s clerk or administrator directly.

C. AppLICATION M ATERIALS. Some, dthough not dl, judges indicate on the FLCIS webste
information about when they wish to receive gpplications, and what materiasthey like to seeaspart of an
goplication. Once you have sdected the judges to whom you wish to gpply, you should cross-reference
your list with the FLCIS website, and tailor your application based on the information you learn there.
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1. Cover LETTER. The cover letter should be addressed to the specific judgeto whom you
are applying. As discussed above, the new web-based system for searching our judicia database will
facilitate the mail merge process, directions for mail-merging can be found at the website.

In any event, your cover letter should be brief and to the point, stating that you are a student at the
Universty of Michigan Law School and that you wish to gpply for a clerkship for a specified year. Itis
helpful to namein the cover |etter the professorswho will beindependently sending recommendation letters
on your behdf, and to provide their phone numbers. It may be worth including information about your ties
to or interest in the geographicd area in question, if that is not otherwise obvious from your application
materids. Sometimesit isworth briefly mentioning something particular about the judge or the court that
makes you want to work there. Thiskind of information will help convince the judge that you will not be
unwilling to pay travel expensesto comeinterview, or that if you are offered aclerkship, you will not spend
the year weeping in your office, sorry that you have ended up in Nebraska. In generd, however, it isnot
necessary to convince a judge of your sincerity of interest in clerking; they largely assume thet to be the
case. See Appendix H for more information, and sample cover |etters.

2. REsuMmE. Theresume should cover academic background, outsde ctivities (including
membership in student groups), employment experience (including where you worked during your second
summer), publications, and any other information that might help a judge make his or her decison.
Remember that the judge is looking for someone with whom he or she can work in close quarters; make
sure that who you are comes through in your resume. As an dternative to listing names and numbers of
your recommenders in the cover letter, it may be helpful to attach a list of references to your resume,
providing the contact informetion.

3. TrANscRIPT(S). Anunofficid copy of your law school transcript should be included
with your gpplication materids. Somejudgesaso liketo see undergraduate transcripts, so be prepared and
request acopy from your undergraduateingtitution sufficiently in advance. Occasiondly ajudgewill ask you
to provide an officia copy of your transcript. Interms of transcript substance, be aware that many judges
will frown on aplethoraof Ps, particularly if they arefor coursesthat are directly relevant to clerking, or if
they are clustered in asingle semester. Likewise, judgeswill be pleased to seethat you are taking classes
that are helpful to preparing for a clerkship, such as evidence, adminigrative law, jurisdiction, or federa
courts.

4. WRITING SAmMPLE. Mot judges aso require applicantsto submit alegd writing sample.

Beforewarned that some require that the writing sample represent asample of your prosethat hasnot been

edited by othersBand in any event, it should not be something that has been heavily edited. If youareusing
awriting sample drawn from experiencein law practice or asajudicid intern, you must obtain thefirmes or
judgess permission, and you may be expected to redact client names or other identifying information from
the writing sample. In that instance, it is hepful to indicate on the face of the writing sample thet you are
presenting it with permission. If you are using ajournd note, make certain it is the verson you submitted
prior to staff edits. Y our own subsequent editsarefinetoinclude. Itisasofineto usewriting samplesfrom
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work you did inyour Legd Practice course, or the sample note you may have submitted for the law review
contest, or abrief prepared for amoot court competition. The sample should be between 5 and 25 pages
(optimdly, 10-15); it is fine to use an excerpt from alonger piece, in which caseit is useful to provide a
cover sheet which describesimportant facts and the generd context. If you find that editing for length will
sacrifice comprehenshility, by dl means provide alonger sample.

5. RECOMMENDATIONS.

a. WHom To ask.™ Itistypical toask two or threelaw professorsto write letters
of recommendation for you. (Recommendationsfrom lega employersmay dso beuseful; if theemployerin
questionisajudge, tha iseven more useful.) Clinicd and legd-practice professors are fine choices for
recommenders. If you are atransfer student, it isfine to rely largely on the professors at your prior law
school for recommendations, but if you can devel op an adequate rel ationship with aMichigan professor in
time to request a recommendation, that would be beneficid. Recommendations from non-lawyers, or
lawyers who know you only on a persond basis, are usually not helpful, except in rare circumstances.

Usudly those professorswho have given you your best gradesare most likdy tobe
willing to write, and can often write the strongest | etters. However, a professor who has gotten to know
you well and appreciates your talentsBone for whom, for example, you have participated meaningfully in
class, or onefor whom you have workedBwill often write astronger |etter than a professor who gaveyou a
higher grade but does not know you as well; aletter that merely states the grade you received in a course
adds nothing to the transcript and isunimpressive to ajudge, evenif thegradeisan A or an A+. Of course,
some students smply haverrt cometo know any of their professorsvery well; inthat case, takethetimeto
meet with the specific professor and discuss your background and aspirations. Such ameeting may help the
professor write a more three-dimensond letter for you. Vidgting and adjunct professors are aso
appropriate recommenders but make certain to alow enough timeto contact them if they are not currently
on campus.

Students often think that the only professors worth having as recommenders are
those on the faculty who are most well-known to the outsideworld. Thisisnot correct. 1t can be helpful
to have arecommender who persondly knows ajudge to whom you have applied, but that isvery hard to
predict or control. But most judges are not likely to take a recommendation letter gppreciably more
serioudy smply because they know of the name of the writer. In choosng a recommender, the most
important consderation is how well the recommender knows you and what he or she thinks of you.

HFor alist of faculty who have clerked, see Appendix |, attached.
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b. How 10 Ask. Whenasking aprofessor to write aletter of recommendation,
you should provide the professor with a copy of your resume and transcript (or grade list), remind the
professor of which d the professor:=s classes you took and your grades in those classes, and ask the
professor if he or she would be able to write a positive and specific letter. 1f you fear the professor does
not know you well, offer to provide the professor with additional information about your background and
any specia circumstances that should be referred to in the letter of recommendation.

Most students prefer to send an email to a professor initidly to ask for the
recommendation letter. That isfine, but if you do not hear aresponse, you should definitdy follow upin
person. Many professors are as bad as many students about managing their emails; do not assume silence
equasarefusa. Andit canbehdpful to goinpersoninthefirg indance; if you arein aposition to choose
among severad possible recommenders, you should ask any potentia recommender if he or she will write
you a grong letter of recommendation. If a professor appears willing, but less than enthusiastic about
writing aletter of recommendation, you may wish to reconsder. A Aplain vanillag letter may actudly bea
negdtive for you in the judgess andysis.

c. REFusaLs. Some professors may refuseto send letters of recommendation to
more than a specific number of judges, or may bewilling to recommend only asmal number of sudentsto
each judge. Thisisthar prerogative. A letter of recommendation is a favor, not an entittement. Those
professors who ingst on limiting the number of |etters they will send usually believe they can write more
effectivey if ther |ettersare directed persondly to thejudgesinvolved, and that they cannot give sufficiently
strong recommendations for a large number of students gpplying to the same judge. Their concern is
legitimate. If afaculty member should refuseto providedl of theletters you request, consder whether you
might be well-advised to readjust your gpplication strategy in light of hisor her advice.

A caveat: professors can often be discouraging about your chances of getting a
clerkship, and sometimes, their advice is off-base because it is premised on courts to which you are not
applying, or it isbased on limited or old information. It may be that the professor is discouraging because
he or she does not feel comfortablewriting aletter of recommendation but doesnot fed comfortable saying
o explicitly; that isfine, but it doesnot mean that you should give up on clerking. If you have beentold that
you are not clerkship materid, please talk to a counselor in OCS before throwing in the towd.

d. ADMINISTRATIVE RIGMAROLE. If your recommendersaredl current Michigan
faculty, the processis smple. When you sdlect your judges from our database and save addresses as a
Amergel file, afilewill be saved in acentrd location that faculty secretaries can access and use to produce
letters of recommendation. Y ou should inform the secretary and/or faculty member onceyou have sent out
your gpplication materid; al recommendations should be sent directly to thejudge from the recommender a
the time you gpply for the clerkship. It is your responsibility to make sure, through contact with your
recommenders and/or their secretaries, that your letters are sent in a timely fashion. You can ask the
professor to send out different batches of recommendations at different times, to coincide with successive
goplications by yoursdlf. In dl cases, make certain that your basic application materials precede your
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recommendations.

If your recommenders arefaculty at adifferent school, they may bewilling to send
out letters directly, or it may be possible to use their former secretary during the time they were here to
producetheletters. Alternatively, and for non-faculty recommenders, you can havealetter placed onfilein
OCS, and we can send out the letters from our office. Thisis not optima, however, as the letter will be
generic, and judges generdly prefer to see aletter addressed to them persondly.

E. THEINTERVIEW. Few judgeswill mekeafind choicewithout aninterview. A recommendation
from afaculty member and astrong transcript will get you achance to speak with and/or seethejudge, but
the find selection depends on your performancein that interview. A few judges may maketheir selections
based upon telephone interviews, but most require a persona interview, which occurs at the applicant:s
expense. Animportant caveat: Donrt take an interview for a clerkship which, if offered, you are not
prepared to accept. And be prepared for whimsy on the part of ajudge offering you an interview: he or
she may expect you to arrive for an interview on very short notice. Think in advance about how you will
handle that Stuation should it arise.

1. THE CONDUCT OF THE INTERVIEW. Inaninterview, thejudgeisprimarily interestedin
determining whether you are the sort of person with whom he or she prefersto work. Remember what we
sad earlier about theintimacy of the clerkship experience: thejudgeis choosing acompanion, not smply an
employee. And it isnot only the judge who is doing the Achoosing.( Y ou should assumethat anyoneyou
meet in the judgess chambersBnot just the law clerks (who often have consderable influence over the
selection), but also the judgess bailiff, secretary, and the court reporterBwill form animpresson of you, and
those impressions are an important part of the interview. Do not treat secretaries and other support
personnd as subordinates. givethem the respect they deserve asthe structural backbone of the chambers.
Thisisimportant; the judge who will hireaclerk after hisor her secretary has expressed disgpprova israre
indeed.

Somejudges may grill you on your substantive knowledge of thelaw; somejudgesask their
law clerksto do so. But evenif the interview is not centered on testing your lega knowledge, the judge
(and clerks) will dmost aways seek to engage you on some legd or other intdlectud topic of mutud
interest. Dorrt present yoursdf as a passve law student. Be prepared to tak intelligently about your
courses and why you selected them, about the topics of your seminar papers or journal note, about the
substance of your past work or academic experience, and about your plans for the future.

Familiarity with the judge=s mgor opinions and with the types of legd issues that most
frequently arisein thejudgesscourt ishepful (e.g., if you are gpplying for aclerkship in the Fifth Circuit, you
should know about Louisana=suniquelega system and you should be aware of the circuit=ssgnificant desth
pendty and admirdty dockets, you should be aware of the Second Circuit=s higtoricd leadership in
securitieslitigation, etc.). Being sycophantic, however, and praising ajudge=spast work isarisky business,
it ismore often than not percelved asimpertinent rather than gracious. Consder, too, that judges often do
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not like to get the sense that you have selected them; unlike firms, where you should demonstrate your
knowledge of theingtitution, an individua judge may find it unsettling if you know too much about hisor her
biography. On the other hand, it isnot unheard of for judges explicitly to ask why you have gppliedto him
or her, 0t can be useful to have an answer in casethisquestion isposed. Asagenerd rule, however, do
not go out of your way to demonstrate to the judge your knowledge of the judge.

The overdl impresson you should seek to convey is that you are grateful to have the
opportunity to interview, and that you would be enthusiastic about clerking for the judge and would work
hard to make him or her look good.

OCS has a notebook that contains feedback forms from students who have interviewed
with particular judges, providing information ontheinterview itsdf. Thenotebook can befoundin 210 HH.

2. MiNnimizING ExpPensE. If you are applying to clerkships that are digtant from Ann
Arbor, interviewing with judges can become expensive. There are somethingsyou can do to minimizethe
expense and inconvenience of interviewing, however. If you have plans to be in the judgess city (for
persona reasons, for non-clerkship job interviews, or for a scheduled interview with another judge), you
may cdl or write the judge-s chambersto inform him or her of that fact and to ask whether the judge would
beinterested ininterviewing you at that time. Suchacal will probably not yied an interview that you would
not otherwise obtain; judges vaue their time and will not interview students they do not view as strong
candidates. But the cdl might have the effect of accderating the judge-s decision asto whether you areAin
the running.@

Alternatively, it is possible that ajudge will bewilling to conduct atelephone interview, or
even, in this era of modern technology, a videoconference interview. For the latter, the Law School has
equipment that you may use. If you areinterested inthisoption, talk to someonein OCS; be aware that we
need about a week:s notice to arrange such interviews.

Findly, sudents on financid aid should check with the Financid Aid office about the
avalability of short-term and emergency loans, which may be available to help you to spread out the
expense of interviewing.

3. WITHDRAWAL OF APPLICATION. If, after aninterview, you know that you do not want
to work with aparticular judge, then withdraw your sdf from consider ation immediately, by phoneand
inwriting. Withdrawing before receiving an offer will usualy not affect future opportunities. 1f, however,
you areinterviewing with other judgesin the samejurisdiction, additiona interviews and acceptancesin that
same county need to be handled ddicately. Y ou should make an gppointment with a career counsdlor if
you find yoursdf in this Stution.

F. CALLING CHAMBERS. It can be useful to cdl a chambers and check on the status of your
goplication. Be aware, however, that sometimesthe staff will find thiskind of inquiry annoying; beas palite
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as possible, and anticipate that they will not be overjoyed to receive your cal. Further, exerciseextreme
discretionin cdling derks. If it isaMichigan dumnus/a, you may fed somewhat confident that they will be
of assstance, but be assured that their first loydty isto their judge, not to you. And if the clerk attended
another law schooal, you should not presume that the clerk is going to be eager to help your application
aong. Remember, too, that clerks usudly have a full load of work to which the clerkship-agpplication
processis an often-unwelcome addition; be careful not to consume too much time with your inquiries.

G. Ofrrers. Unlikefirms which dect to be governed by guideines of the National Association for
Law Placement with regard to the on-campusinterviewing process, judges aretheir own masters. Indeed,
one of the mogt difficult things for students to accept about the clerkship processisthefact that you do not
have the freedom to gather multiple clerkship offers and then decide which one to accept. Thus, if a any
point you have resolved that you would not ultimately accept an offer from a given judge, you should
withdraw from congderation by that judge promptly, BEFORE an offer is given.

Once ajudge makesyou an offer, there are two possible responses. To accept gracioudy, or to ask
for some additiond time before deciding. We strongly encourage you to accept an offer once given.
However, we do not believe it isimproper to ask for more time, and if it is given you may contact other
judges for whom you would prefer to clerk. But be aware that the judge may decide not to give you
additiond time. If that is so, then you must decide on the spot whether to accept or not. Moreover, when
judgesdo give additiond timefor congderation, itisusudly rather brief; in many cases, twenty-four hoursis
the best you can hopefor. But again, be aware. Occasiondly we have learned of ajudge rescinding an
offer, or offering the position to another candidate by thetimeyou call back to accept. So, whileyou are not
obligated to accept thefirgt offer given, you do have an obligation to thejudge, andtothe schoal, toactina
professond and sraightforward way. And you have an obligation to yoursdf to think ahead and weigh
your options carefully.

Not dl judges take advantage of their power in thismanner. We have found that many judgesare
kind enough to give you afew days before accepting an offer, which will dlow you to contact any other
judges with whom you have interviewed and for whom you would prefer to clerk. Consder yoursdf very
fortunate if the fird judge who offers you a clerkship is one of these. Many judges however expect an
immediate responseto an offer. A twenty-four hour consideration period is often the best you can hopefor.

So what isan applicant to do? There are different possble responses. One response (for many
sudentsthe sanest response) isto remember that thereishardly aformer clerk inthe United Stateswho did
not love hisor her clerkship, and that the differences among judgesis not grest enough for you to torture
yoursdlf about not having gotten the particular clerkship you now think you would have preferred. For most
sudents, we heartily endorse this view.

But if you are in the pogtion in which the prestige differences among clerkships are particularly

dient to you, your only solution is to think Srategicaly before you begin to interview. Send your
goplicationsin waves, give your Afirst choicell judges sometimeto review applications before you apply to
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your second-choice judges. Try to interview with the judges you want most before you interview with
others. For example, if you much prefer aclerkshipin D.C. but will bein Los Angelesfor ajob interview,
do not writeto the judgesin Los Angdesrequesting an interview. If one offersyou aninterview and ajob,
you carrt say Ano thank you, I=d rather wait to seewhat | findin D.C.0 Please keepin mind, however, that
drategic choices like these can lead to your not getting aclerkship a dl. Y our second-choicejudgesare
someone dsesfirg-choicejudges, by thetimeyour second wave of applications reaches the courthouses,
you may havelogt therace. A chanceto pique ajudgessinterest by aninterview whenyou arein town may
cause ajudge who would have interviewed you last to interview you first and to sdect you. In short, be
drategic a your own risk. And the riskier the strategy you intend to follow, the more advice you should
seek before committing yoursdlf toit.

V1. IFYou OBTAINA CLERKSHIP. Pleaselet the Office of Career Servicesknow assoon asyou obtaina
clerkship, or if you decideto stop pursuing one.** Prompt reporting of clerkship resultsisvery beneficid to
us, for generd information-gathering, and very beneficid to your classmates, who may be wondering

whether a particular judge has made his or her selection yet. In addition, this year we have access to the
FLCIS, which letsusknow, among other things, when judges have hired. Thequid pro quo for the FLCIS
isthat we haveto promptly inform thejudicid administratorswhenaclerkship candidate hasbeen hired. If
we do not meet our end of the bargain, we may not be alowed to participate. So, PLEASE: let usknow if
you get aclerkship.

Y ou should write to your judge to accept a clerkship formaly, even after accepting ordly. The
letter can be short and to the point, telling the judge how much you look forward to working with him or her
in the upcoming year.

Onceyou accept an offer from ajudge, make sureto writeto al thejudgeswith whom you havean
gpplication outstanding and immediately withdraw yoursdf from congderation. Thispracticeshouldasobe
followed if you change your mind about wanting a clerkship for which you had earlier applied.

12See Appendix J for reporting form, or you may smply email lawcareers@umich.edu.
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